
 
These terms and conditions of service constitute a legally binding contract between the “Company” and the “Customer”  In  the event the Company renders services and issue a document containing Terms and 

Conditions governing such services, the Terms and Conditions set forth in such other document(s) shall govern those services.  

1.    Definitions:  

(a)  "Company" shall mean DSV Air & Sea Inc., its subsidiaries, related companies, agents and/or representatives; 

(b)  "Customer" shall mean the person for which the Company is rendering service, as well as its principals, agents and/or representatives, including, but not limited to, shippers, importers, exporters, carriers, secured parties, 

warehousemen, buyers and/or sellers, shipper's agents, insurers and underwriters, break-bulk agents, consignee, etc.  It is the responsibility of the Customer to provide notice and copy(s) of these terms and conditions of service to all such 

agents or representatives; 

(c)  "Documentation" shall mean all information received directly or indirectly from Customer, whether in paper or electronic form; 

(d)  "Ocean Transportation Intermediaries" ("OTI") shall include an "ocean freight forwarder" and a "non-vessel operating carrier"; 

(e)  "Third parties" shall include, but not be limited to, the following: "carriers, truckmen, cartmen, lightermen, forwarders, OTIs, customs brokers, agents, warehousemen and others to which the goods are entrusted for transportation, 

cartage, handling and/or delivery and/or storage or otherwise". 

2.    Company as agent. The Company acts as the "agent" of the Customer for the purpose of performing duties in connection with the entry and release of goods, post entry services, the securing of export licenses, the filing of export and 

security documentation on behalf of the Customer and other dealings with Government Agencies, or for arranging for transportation services or other logistics services in any capacity other than as a carrier. 

3.    Limitation of Actions. 

(a) Unless subject to a specific statute or international convention, all claims against the Company for a potential or actual loss, must be made in writing and received  by the Company, within 30 days of the event giving rise to 

claim; the failure to give the Company timely notice shall be a complete defense to any suit or action commenced by Customer. 

(b) All suits against Company must be filed and properly served on Company in accordance with the terms and conditions of the carrier’s bill of lading or transport document.  If no such document has b een issue claims 

must be presented within one (1) year from the date of loss or damage: 

4.   No Liability For The Selection or S e rv i ce s  of Third Parties and/or Routes.    Unless services are perfo rmed b y p ersons o r firms engaged pursuant to express wr i t t en ins t r u c t io ns  f r o m t he  

Cu s t o mer .  Company shall use reasonable care in it s select ion o f third part ies, or in select ing the means, r o ut e  and  p ro cedur e  to  be  fo l lo wed  in t he  hand l ing ,  t ranspo r t at io n,  c lea r a nce  a nd  

de l ive r y o f  t he  s h ip me nt ; advice by the Company that a particular person or firm has been selected to render services with respect to the goods, shall not be construed to mean that the Company warrants or represents that such 

person or firm will render such services nor does Company assume responsibility or liability for any action(s) and or inaction(s) of such third party and/or its agents, and shall not be liable for any delay or loss of any kind, which occurs 

while a shipment is in the custody or control of a third party or the agent of a third party;  all claims in connection with the Act of a third party shall be brought solely against such party and/or its agents: in connection with any such claim, 

the Company shall reasonably cooperate with the Customer, which shall be liable for any charges or cost incurred by the Company. 

5.   Quotations Not Binding. Quotat ions as to fees, rates o f d u t y,  f r e ig h t  c h a r g e s ,  i n s u r a nc e  p r e m iu ms  o r  o t he r  c h a r g e s  g iv e n  b y  t he  C o mp a n y  t o  t he  C u s t o me r  a r e  fo r  i n f o r ma t io na l  

p u r p o s e s  o n l y  a nd  a r e  s u b je c t  t o  c ha ng e  w it ho u t  no t i c e ;  no  q u o t a t io n  s ha l l  be  b in d in g  u p o n  t he  C o mp a n y  u n le s s  t h e  C o mp a n y  in  w r i t i n g  a g r e e s  t o  u nd e r t a k e  t he  ha nd l in g  o r  

t r a ns p o r t a t io n  o f  t he  s h ip me n t  a t  a  s p e c i f i c  r a t e  o r  a mo u n t  s e t  fo r t h  i n  t he  q u o t a t io n  a nd  p a y me nt  a r r a ng e me nt s  a r e  a g r e e d  t o  be t w e e n  t he  C o mp a n y a nd  t he  C u s t o me r .  

6.   Reliance On Information Furnished. 

(a)  C u s t o me r  a c k no w le d g e s  t h a t  i t  i s  r e q u ir e d  t o  r e v ie w  a l l  d o c u me nt s  a nd  d e c l a r a t io n s  p r e p a r e d  and/o r filed with U.S. Customs & Border Pro tect ion, other Government Agency and/or 

t hird part ies, and will immediate ly advise the Company o f any er rors, d iscrepancies, incorrect statements, or omissions on any declaration or other sub mission filed on Customers behalf; 

(b)  In prepar ing and sub mit t ing customs entries, expo rt d declarat ions, app lic ations, secur it y filings, documentat ion and /o r other required data, t he Company relies o n t he co rrectness o f all 

do cu menta tion, whether in wr it ten or elect ronic for mat , and a ll i n f or m a t io n  furn ished b y Customer; Customer shall use reasonable care to ensure the correctness o f all such informat ion and shal l 

indemnify and hold the Company harmless  fro m any and all c laims a s s e r t e d  and/o r liabilit y o r lo sses suffered b y r e a s o n  o f  t he  C u s t o me r ’ s  fa i l u r e  t o  d is c lo s e  i n fo r ma t io n  o r any inco rrect, 

in complete o r false stat ement b y t he Customer or its agent, representative or contractor upon which the Company reasonably relied. The Customer agrees that the Customer has an aff i rmat ive no n -de legable duty to 

disclose any and a ll information required to import, export or enter the goods. 

(c)  C u s t o me r  a c k no w le d g e s  t ha t  i t  i s  r e q u i r e d  t o  p r o v id e  ve r i f i e d  w e ig h t s  obtained o n calibrated, cert ified equ ip ment  o f a l l cargo  that is to be tendered to steamship lines and 

r e p r e s e n t s  t ha t  C o mp a n y  i s  ent it led to rely on the accuracy of such weights and to co u nter -sign o r endorse i t  as agent  of Customer  in  order to provide the cer t i fied  weight to the steamship  l ines. T he 

Cu stomer agrees t hat it shall indemnify and ho ld t he Company harmless fro m any and all c laims, losses,  penalt ies o r other cost s result ing fro m any inco rrect or questionable st at ement s o f t he we ight 

provided b y t he Customer or its agent or contractor on which the Company relies. 

7.   Declaring Higher Value To Third Parties. Third parties to whom the goods are entrusted may limit liability for loss or damage; the Company will request excess valuat ion coverage only upon specific wr it ten 

instructions from the Customer, which must agree to pay any charges therefore; in the absence of written instructions or the refusal of the third party to agree to a higher declared value, at Company’s discretion, the goods may be tendered 

to the third party, subject to the terms of the third party’s limitation of liability and/or terms and conditions of service.  

8.   Insurance . Unless request ed to do so in wr it ing and con firmed to Cus tomer in writing, Company is under no obl ig ation to procure insurance on C u stomer’s behalf; in a ll cases, Customer shall pay all 

premiums and costs in connect ion with procuring requested insurance. 

9.   Disclaimers; Limitat ion o f Liability . 

(a)  Except as specifically set forth herein, Company makes no express or imp lied warrant ies in connect ion with it s s e r v i c e s ; 

(b)  In c o nne c t io n  with al l services pe r fo r me d  b y t he  Co mp a ny,  Cu s t o mer  ma y o bt a in  a  add i t io na l  l ia b i l i t y  co ver age ,  u p  t o  t he  ac t ua l  o r  d ec la r ed  va lue  o f t he  s h ip me nt  o r 

transact ion, b y request ing such coverage and agreeing to make payment there fo r, which request must be confirmed in writ ing by the Company prior to rendering services fo r the covered t ransact ion(s). 

(c)  In the absence o f addit ional coverage under (b) above, the Company's liabilit y shall be limited to the fo l lowing: 

(i) where t he cla im ar ises fro m act ivit ies other t han those relat ing to “ C ustoms b u s i n e s s ” , $ 5 0 . 0 0  s h ip me n t  o r  transaction, or 

( i i)                       where t he cla im ar ises fro m act ivit ies relat ing to "Cu stoms bu siness, " $ 50.00 per entry or t he amount o  f brokerage fees paid to Company fo r t he en tr y ,  whichever is less; 

(d)  In no event shall Company be liable or responsible for consequent ial, ind irect, incidental, statutory or punitive damages, even i f it has been put on notice of the possibility of such damages, or fo r t he 

acts o f t hird part ies. 

10. Advancing Money . All charges must be paid by Customer in ad vance  unless the Company agrees in writing to ext end cred i t to Customer ; t he grant ing o f cred it to a Cu stomer in conn ect ion with a 

part icular transaction shal l not be cons idered a waiver o f this p pr ovision b y the Company.  

11. Indemnification/Hold Harmless. T he Customer agrees to indemnify, defend, and ho ld the Company harmless fro m any c laims and/o r liabil it y, fines, pena lt ie s and/o r a tto rneys ' fees ar ising fro m the 

importat ion o r exp or t a tion o f customers merchand ise and/or any conduct o f t he C ustomer, includ ing but not limited to t he inaccuracy o f entry, export o r securit y data supplied b y Cu stomer o r it s agent 

or representat ive, which violates any Federal, State and /o r o ther la w s , and further agrees to ind emnify and ho ld t he Company harmless against any and all liabi lit y, loss, damages, cost s, c laims, 

penalt ies, fines and/o r expenses, inc lud ing but not limited to reasonable at to rne y's fees, which the Comp any may herea ft er incur , suffer o r b e required to pay b y reason o f such c laims; in the event t hat 

any cla im, suit o r proceeding is brought aga inst t he Comp any, it shall g ive no t ice in writ ing to the C ustomer b y mail at it s address o n file with the Company. 

12. C.O.D. or Cash Collect Shipments. Company shall use reasonable care regard ing written inst ru ct ions relat ing to "Cash/Co llect o n De liver ( C.O.D.)" shipment s, bank drafts, cashi er 's and/o r cert ified 

checks, letter( s) o f credit and other similar payment document s and/o r instruct ions regarding collect ion o f monies but shall not have liabilit y if the bank or consignee re fuses to pay fo r t he ship ment . 

13. Costs of Collection . In any dispute involving monies owed to Company, the Company shall be entitled to all costs of collection, including reasonable attorney's fees and interest at                % per annum or t he 

highest rate al lowed b y law, whichever is less unless a l ower amount is agreed to by Company. 

14. General Lien and Right To Sell Customer’s Property. 

(a)  Comp any shall have a general and cont inu ing lien o n any a nd  all property o f Cu stomer coming into Company's actual o r construct ive p ossess io n o r contro l fo r monies o wed to Company with 

regard to the shipment on which the lien is claimed, a prior shipment(s) and/o r both; 

(b)  Company shall p ro vide wr it ten no t ice to Customer o f it s intent to exerc ise such l ien, the exact amount  o f monies due and o wing, as we ll a s any o n -go ing sto rage or other charges; C us tomer 

s hal l not ify a ll part ies having an int erest in it s sh ipment(s) o f Company's r ight s and/or the exercise o f such lien. 

(c)  Unless, within thirty days o f receiving not ice o f lien, C us tomer p ost s cash o r let t er o f credit at sight, or, if the amount due is in d ispute, an acceptable bond equal to 110% of the value o f the 

total amount due, in favor o f Company, guaranteeing p ayment o f the monies o wed, p lus al l sto rage charges accrued or to be accrued, Company s hall have t he r ight to sell such shipment(s) at public or 

pr ivate sale or auct ion and any net proceeds remaining thereafter shall be re funded to Customer. 

15. No Duty To Maintain Records For Customer. C u stomer ack nowledges t hat p ursuant to Sections 508 and 509 of the Tariff Act, as amended, (19 USC §1508 and 1509) it has the duty and is so lely liable 

fo r maintaining al l reco rds required under t he C ustoms and/o r other Laws and Regulat ions o f the United States; unless o ther wise agreed to in writ ing, the Company shall only keep such records that it is 

required to maintain by Statute(s) and/or Regulat ion(s), but not act as a "reco rdkeeper" o r "reco rdkeeping agent" fo r Customer. 

16. Obtaining Binding Rulings, Filing Protests, etc . Unless requested by Customer in wr it ing and agreed to by Company in writ ing, Company shall be under no obligat ion to undertake any pre - o r post 

Customs release act ion, includ ing, but not limit ed to , obtaining b ind ing r ru lings, advising o f l iquidat ions, filing o f pet it io n( s) and/or protest s, etc. 

17. No Duty To Provide Licensing Authority.  Unless requested by Cu stomer in wr it ing and agreed to b y t he Comp any in wr it ing, Company shall no t be respo nsible fo r det er minin g  licensing 

autho rit y o r obtaining any l icense o r other autho rit y pertaining to the export fro m o r import into t he United Stat es. 

18. Preparation and Issuance of Bills of Lading. Where Company prepares and/o r issues a bill o f lad ing, Company shal l be under no obl igat ion to specify t hereon the number o f pieces, packages and/o r 

cartons, etc.; unless specifically requested to do so in wr iting by Customer or it s agent and C ustomer agrees to pay fo r same, Company sha ll rely upon and use t he car go weight supplied b y Cus tomer. 

19. No Modification or Amendment Unless Written. These terms and condi tions of service may  only be modified, a ltered or amended in writ ing s igned b y both Cu stomer and Company; any at tempt 

to unilaterally modify, a lter o r amend same sha ll be null and void. 

20. Compensation of Company. T he comp ensat ion o f t he Company fo r it s services shall be included wit h and is in add it ion to the rat es and charges o f all carr iers and other agenc ies selected b y t he 

Company to t ransport and deal wit h the go ods and such comp ensat ion sha ll be exclusive o f any brokerage, commissions, dividends, or other revenue received by the Company fro m car r ier s, insurers and 

o ther s in co n ne ct ion with t he sh ipment . On ocean export s, upon request , t he Company shall provide a detailed breakout o f t he comp onents o f a ll charges assessed and a t rue copy o f each pert inent 

document relat ing to t hese charges. In any referral fo r col lec t ion o r act ion against the C us tomer fo r monies due t he Company, up on recover y b y the Company, the Customer shall pay the expenses o f 

co llect ion and/or lit igat ion, includ ing a reasonable at to rney fee. 

21. Force Majeure . Company shall no t be liable fo r losses, damages, de lays, wrongful o r missed deliver ies o r nonp erformance, in who le o r in part , o f it s responsibi lit ies under t he Agreement , 

result ing fro m circumstances be yond the contro l o f e it her Company o r it s sub -contractors, including but no t limited to : (i) acts of God, inc luding flood, earthquake, storm, hurr icane, power fai lure o r 

other natural d isaster; ( ii) war, hi j ackin g , robbery, t he ft o r terro rist act ivit ie s; ( iii) incident s o r deterio ra tions to means o f transp or ta t ion, ( iv) emb argoes, ( v) civil commo tions o r riots, ( vi) defects, 

nature or inherent vice o f the goods; ( vii) act s, breaches o f contract or omissions b y Cu stomer, Shipper, Consignee or an yone else who may have an int erest in t he shipment , (vii i) act s  b y any 

government or any agency o r subd ivis ion thereo f, including denia l o r cancel l at ion o f any import /export or ot her necessary license; o r (ix) st rikes, lockout s or other labor confl ict s. 

22. Severability . I n t he event any Paragraph(s) and/or por tio n(s) hereof is found to be inval id and/o r unenfo rceable, t hen in such event t he r e ma i n d e r  hereo f sha ll remain in Full fo rce and effect. 

Company's decision to waive any provision herein, eit her by conduct or o ther wise, shall no t be deemed to be a further o r cont inuing wa iver o f such provis ion o r to o ther wise waive o r invalidate any other 

provi sion herein. 

23. Governing Law; Consent to Jurisdiction and Venue.   These terms and conditions o f service and the relationship of the parties shall be construed according to the laws of the State of New York wi thout giving 

cons iderat ion to princip les o f conflict o f la w.  Custo mer  an d  Co m pany  

(a)   irrevocably consent to the jur isd ic tion o f t he United States Dist rict Court and the State co urts of   New York.  

(b)  agree that any act ion re lat ing to t he services p er fo r med b y Company, sha ll  only be brought in said court s; 

(c)  consent to t he exerc ise o f in p e r s o n a m jur isd ict ion b y said courts o ve r  it , and 

(d)  further agree t hat any act ion to enfo rce a j u d g m e n t  may be inst ituted in any jur i sd ic tion. 
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